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LICENSING PROVISIONS AMENDMENT BILL 2015 
Second Reading 

Resumed from 17 November 2015. 
MS R. SAFFIOTI (West Swan) [1.18 pm]: It is with great anticipation that I stand to provide my second 
reading contribution on the Licensing Provisions Amendment Bill 2015. 
Mr W.J. Johnston: You’re the lead speaker. 
Ms R. SAFFIOTI: I am the lead speaker on the bill too, which I am very, very excited about, as it comes under 
the portfolio of the Minister for Finance, although it affects a lot of portfolios. I alert my colleagues on this side 
that the bill affects a lot of portfolios, so I expect them to contribute to this debate! The Licensing Provisions 
Amendment Bill 2015 — 
Mr B.S. Wyatt interjected. 
Ms R. SAFFIOTI: Yes, I am normally let down, but we will see what happens today! I know that is harsh, but 
I am in a harsh mood! 
This bill makes a number of minor amendments to a lot of legislation. It is under the banner of “red-tape reduction”. 
Mr B.S. Wyatt: Rejuvenated. 
Ms R. SAFFIOTI: It is rejuvenated red-tape reduction. Nothing helps small business more than a three-word 
slogan. “Red tape” is a term that is often used by politicians, frankly, and I do not find that a lot of businesses 
use it. They look at some other key issues. Of course, they always look at their costs, but they are always 
assessing and trying to get demand as well, because ultimately small businesses do not just survive by allowing 
their businesses to operate in an efficient way; there also has to be demand for their product. I want to talk about 
that a little bit today. I find it funny that every small business I speak to, particularly those delegations of people 
who come through my door, do not raise this so-called, self-proclaimed good work the Liberal Party says it is 
doing on red-tape reduction. However, they raise the issue of land tax quite a bit. Every time government 
members pat themselves on the back for those three-word slogans and for basically doing the things that 
governments are supposed to do—that is, assess legislation to see what parts can be changed or updated to reflect 
modern business practices—and when they talk about the government’s red-tape reduction program and what it 
is doing for small business, I think about what it is doing about land tax increases. The increases in land tax have 
probably had the biggest impact on small businesses in WA. We have seen it and heard about it and small 
businesses are facing enormous increases in lease costs. We have seen how small businesses operate in major 
shopping centres. There are many issues out there that affect small businesses and I want to talk about those 
a little bit. However, as I say, I find that the talk about the three-word slogans and red-tape reduction does not 
match reality. 
I want to talk a little about some of the recent statistics for businesses in WA. First, I refer to our good friends in 
the Chamber of Commerce and Industry of Western Australia, which, although they are into the policy debate, 
missed the three land tax increases. 
Mr B.S. Wyatt: I hope they read Hansard so they know what is happening. 
Ms R. SAFFIOTI: They might. I know that the Chamber of Commerce and Industry is big on the government’s 
red-tape reduction slogan, but I think it might have missed the three rounds of land tax. Just in case people from 
the CCI read my speech in Hansard, I might talk about that again. 
The latest CCI survey of business expectations found that short-term business confidence declined slightly in the 
June 2016 quarter. It reports that businesses remain uncertain about future growth and that 61 per cent of 
Western Australian businesses have reported economic conditions worsening in the June 2016 quarter. There is 
not a lot of optimism out there. I have some other statistics. The CCI survey reported that 149 business-related 
personal insolvencies occurred in WA in the June 2016 quarter and there was a 37.5 per cent increase in 
business-related personal insolvencies in WA between the March 2016 quarter and the June 2016 quarter, and 
that increased significantly in regional WA. 
Another statistic I want to refer to is the survival rate of WA businesses—that is, the number of Australian 
businesses that entered and exited between 2011 and 2015. The Australian Bureau of Statistics measured the 
survival rate of businesses established in each of the years between 2011 and 2015 and found that the survival 
rate for businesses in WA was lower than the national average. Its statistics show that business has been 
experiencing a very hard time in WA. 

I note that, of course, governments must look at how to reduce costs, improve efficiencies in business and assist 
businesses, but they must also look at demand. Governments should make sure that the economic climate 
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encourages local and small businesses. This government has failed to do that. We heard an example of that 
yesterday in the debate on the new bridge to the stadium when we found out that it will be brought in totally 
from overseas. It is interesting to note that some of the arguments put forward by the government might have 
been partially relevant in a boom climate when there were issues about cost, but now that we have a faltering 
economy and local manufacturers are struggling to sustain demand to keep their workers employed, it is an 
indictment on this government that it did not consider them properly in the tender processes. Now that the WA 
economy has slowed, we must look at costs and remember that WA businesses are very competitive. We have to 
wonder why we are not focusing on local manufacturers. As I said, yesterday we heard about the example of the 
bridge to the stadium and the consequences of not building it locally. 

A couple of weeks ago I raised in this place a question about railcars. Frankly, I do not think the Treasurer 
handled it very well. 

Mr W.J. Johnston: Fifty six-car sets. 

Ms R. SAFFIOTI: Instead of saying 50 times six-car sets, he said 56 car sets. It was a slight mistake. 

Several members interjected. 

Ms R. SAFFIOTI: It was a slight error! 

We talked about what could be done. We are pragmatists and we understand the challenges. The government 
must have policy settings in place to ensure that local manufacturing can happen. As I have said, from what 
I have seen, we in this state are very competitive and we have some very excellent local manufacturers. When 
I went to Melbourne to look at the manufacture of railcar sets, I was told that we must look at not only the 
workers on the floor on the day but also the businesses that feed into local manufacturing and the opportunities 
that will result. I was told about a company that initially started supporting local manufacturing in Ballarat, 
which, because of its reputation and excellent manufacturing, was then able to export its product. Local 
manufacturing is about not only the direct jobs on the floor at a moment in time, but also what can be done to 
encourage supply into that manufacturing. We have to do much better to encourage demand and that means 
looking at how to do more manufacturing and encourage local business. 

I want to make a point about planning. The way communities are planned and designed has a big impact on 
small business. If people have to get into the car to go to a shopping centre, they normally go to the bigger shops, 
as we know. However, to create active nodes of development of residential activity, we need to encourage small 
business, particularly the small businesses that already exist in an area. There has been a lot of recent activity by 
a group in Bayswater. That activity is fed a lot by some small businesses that understand that unless there is a lot 
of residential living close to small businesses, it is hard for them to survive these days because they are 
competing with massive, in many cases multinational, stores. If businesses have good markets at their doorstep, 
they are more likely to survive. We are very keen to analyse planning, especially when we look at older areas 
such as Bayswater, Victoria Park, Gosnells and Fremantle in which businesses are already operating. Let us face 
it, small businesses find it difficult to continue to compete with cost-cutters that operate down the road. Most of 
the time, small businesses provide great service and a variety of goods. If we can encourage more activity and 
bring more people into areas in a well-designed way, they will support small business. When planning we need 
to make sure that small businesses have a market in the future and that we do not just direct attention to the big 
end of town. How cities are planned is very important and an integrated and coordinated public transport like 
Metronet is of course vitally important. 

I want to make another point about charges and what has happened in particular to infrastructure utilities. 
Businesses are often hit with the impact of government decisions on government trading enterprises. In 
particular, a lot of businesses normally interface with regulatory agencies and primarily service delivery utilities 
such as the Water Corporation, Western Power and so forth. I deal, for example, with a lot of small businesses in 
the Swan Valley. More recently, some of the costs and charges they have faced for getting new connections have 
been astronomical. Massive increases to gain access to key services are a deterrent to businesses expanding or 
even surviving. Running a small business does not involve just one element; it involves a range of issues. 
I believe that helping to stimulate demand for small business is vital. 

We all love red-tape reduction; it is a three-word slogan that appears to fix everything but there needs to be 
a balance between regulation and consumer protection in a sense. That balance always needs to be considered. 
I might be a little bit crazy, but I sometimes think it is not a bad thing for some of our professions to be 
registered so that there is some sort of professional acknowledgement of what they do. I do not think that is a bad 
thing. Someone might study for some years to achieve a particular profession, so that after all those years they 
can call themselves something and someone who has not done the study cannot call themselves that. We have 
heard the debate often that anyone can become anything over time without the necessary qualification. I do not 
think it is a good thing. When we go to a hairdresser, it is good to be sure that they are well trained and across all 
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the issues. As I said, I do not want to see unnecessary costs imposed on businesses but I have always found it 
questionable that we somehow devalue professions by saying registration or process is not necessary. In the 
overall scheme of things, if some regulatory costs to protect consumers are imposed, compared with other costs, 
most people would say they like having some sort of regulation to protect consumers and workers in the 
workplace. I think we have seen that a little bit in the debate on the taxi industry with the idea that anyone can 
become anything overnight. It questions the level of protection that both consumers and workers in that industry 
have. As I said, a balance needs to be achieved. A lot of businesses that talk to me mostly want further regulation 
and protection because they do not want their markets taken by other people operating in the industry who are 
not addressing, for example, occupational health and safety issues or some of the legislative guidelines. A couple 
of industries have recently told me that they are worried because without some basic regulation, the good 
operators in the market are being undercut to such a point that they cannot survive. There is always the need for 
that balance. Those are my introductory remarks. 

Mr W.J. Johnston interjected. 

Ms R. SAFFIOTI: Thank you. I am struggling so I do not think I can talk for much longer because of my voice, 
but I will keep going; I am a trouper; a trouper! 

The Licensing Provisions Amendment Bill was introduced by the former Minister for Finance and is now being 
dealt with by the current Minister for Finance. As I said, most of changes appear reasonable, and I will go 
through a few of them. I understand that it will allow for licences and renewals to be issued for up to three years 
rather than one year. That is probably something that not many people will have a problem with. Aircraft 
operator licences will increase from one year to five years. This is one issue on which I would like to ask 
a specific question. 

Mr W.J. Johnston: I got briefed on that one. 

Ms R. SAFFIOTI: Good, so the member can probably talk about it. 

Will the assessments relating to those operators be done annually or will the number of assessments of the 
operators reduce due to the change in the legislation? The minister can reply in his second reading response. 

The changes to the Motor Vehicle Dealers Act will allow motor vehicle dealers to provide a statutory declaration 
as an alternative to completing a trust account audit, if the trust account has not recorded any transactions during 
the financial year. That is not something we have problems with. The other change involves handing in licence 
plates, which I must say that I had to do the other day in relation to my bug, the escargot. 

Mr W.J. Johnston interjected. 

Ms R. SAFFIOTI: I had to give the plates back; it is no longer licensed. It was a sad day. 

Mr W.J. Johnston: I had a friend who rebuilt a TR3. Actually, it was John Walsh. It took him 11 years to 
rebuild it but he paid the licence the whole time because he didn’t want to lose the plate. 

Ms R. SAFFIOTI: I was not that sentimental. I do not think this car will be in the car park much longer either. 

Mr W.J. Johnston: The car is parked so it can be seen from the road. 

Ms R. SAFFIOTI: No, it is not. 

As I said, under the amended Motor Vehicle Dealers Act, it will no longer be necessary to submit an approved 
form in conjunction with the licence plates of a second-hand vehicle. 

One that is quite interesting concerns the Real Estate and Business Agents Act 1978, which will be amended to 
remove the prohibition against commission payments to real estate agents prior to settlement for off-the-plan 
property sales. This will allow real estate agents to receive a commission at the time of the actual sale. When 
contracts fall through and the final deal is not sealed and people give up their deposit, will that have any impact? 
I know that increases during a tough property market. Will the amendment have an impact when property deals 
collapse? I am sure my good friend the member for Cannington will adequately address the amendment to the 
Mining Act. Lastly, amendments will allow for the transition to online licensing across a number of areas. 

As I said, these sorts of amendments always spark a bit of interest from my colleagues—a lot of interest I hope 
today. As I said, they are what they are; but let us not try to sell them to be anything greater. We do not have 
a problem with this bill but, as I said, let us be realistic about what we do sometimes. These are necessary 
changes but they will not change the world. 
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MR W.J. JOHNSTON (Cannington) [1.38 pm]: I rise to follow the excellent contribution from the member 
for West Swan and I hope her health holds up for the rest of the day because I know she has much more 
additional important parliamentary duties to perform today. 

Later, I will specifically address the clauses in the Licensing Provisions Amendment Bill 2015 that relate to 
the Mining Act amendment because I want to explain what it is about and why we support it. 

I want to first address red-tape reduction. I remind the house that in the 2008–13 period of the Barnett 
Liberal–National government, 9 178 pages of new laws were introduced in Western Australia. Although I did 
not get my research assistant to count all the pages of law introduced into the current Parliament, I have no 
doubt that the number is very similar. Indeed, I can see that 18 government bills are on the notice paper in just 
this chamber. The Petroleum Legislation Amendment Bill 2016 was introduced today, so now there are 19 
government bills with just 10 days of parliamentary time to go.  

That is only the bills in our house; it is not counting the bills in the other house that will be returned to us. 
I have not specifically counted the number of pages of legislation that the government has introduced in this 
Parliament, but I am sure that it is closing in on the 9 178 pages of new laws introduced by the previous 
Liberal–National government. That is not counting the tens of thousands of pages of regulations and other 
subsidiary legislation that the government has introduced on top of the laws that it has passed, which—I am 
sure Madam Acting Speaker (Ms J.M. Freeman) would agree—are no more than frameworks; the real content 
of the laws is contained in regulations, practice notes and ministerial guidelines. The pages and pages of new 
rules coming out of this government is almost limitless. 

I remind the house that a couple of years ago we had the fanfare of Repeal Week, when the government got 
rid of the heart of the red tape in Western Australia. What did the government do? It repealed the Mandurah 
Church Burial Ground Act and legislation that had nothing to do with red tape. Of course, the government has 
run the three-word slogan of red-tape reduction for a long time. We all remember the much ignored and long 
forgotten red-tape reduction group report by Hon Nigel Hallett and the Deputy Premier in the first two years 
of the Barnett Liberal–National government. I cannot remember the exact figure, but it stated that the 
community would save about $100 million. After that report had been tabled, we spoke to the Department of 
Treasury. The Department of Treasury cannot model the Western Australian economy to the extent that it can 
see whether there would be any impact from any of that red tape. Interestingly, part of the government’s 
slogan campaign about reducing red tape is the Department of Finance—sorry, I should just stop and 
congratulate the Minister for Finance. He is the first Minister for Finance in the current government not to 
introduce a tax bill as his first act as minister. 

Mr P.C. Tinley: It’s not over yet. 

Mr W.J. JOHNSTON: This is his first bill. That makes the minister unique in the current Liberal 
government. He is the first Minister for Finance not to introduce a tax measure as his first act as minister. The 
now Treasurer introduced a tax measure as his first bill. The now Minister for Transport’s first bill was a tax 
measure. Then the member for Alfred Cove introduced a tax measure as his first bill as Minister for Finance. 
This is the only one. In four years and after four Ministers for Finance we finally have one who has not 
increased taxes as his first act. There are 10 days to go—he still has a chance—but it will not be his first act as 
minister. I am sure he is very proud of that. 

Getting back to the Department of Finance, the agency runs the “Are you affected by red tape?” online survey 
on its website. I submitted a freedom of information application for all submissions made to the Department 
of Finance’s Red Tape Reduction Group “Are you affected by red tape?” survey and all replies to those 
submissions. As these things happen, there were some negotiations with the agency about narrowing down the 
scope of the request—as we always end up doing—but I did get these documents released to me under FOI. 
I want to make reference to these reflecting upon the government’s actual outcomes in red-tape reduction 
work. I will quote a few of them. Obviously, the name of the person who made the submission and the name 
of the agency represented have been redacted. I consented to that because, otherwise, I would have ended up 
with a massive delay while the department contacted third parties, so I cannot say who submitted the notice or 
the name of the officer who made the reply. I am just referring to these submissions. The response of 
21 April 2015 states — 

Thank you for your response to our survey on reducing red tape. We value the time you took to share 
your suggestions on the costs and shortage of liquid waste disposal options. 

The response refers to how the department liaised with the Department of Environment Regulation, the 
City Albany and the Water Corporation and continues — 
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We have also done some preliminary research into the costs of liquid waste disposal through various 
providers in Western Australia: 

The response provides companies A, B, C and D in Geographe, Mandurah, Perth and Albany and lists the cost of 
disposal per 1 000 litres as $50, $120, $160 and $80 and continues — 

It would appear that third party charges for acceptance of liquid waste disposal in Albany are well in 
keeping with those across Western Australia, and particularly those in Perth, where there seems to be 
greater competition.  
We trust this information is useful. 

In other words, all the agency did was to provide some data back to the person. It never actually dealt with the 
issues raised by the person. 
Another response reads — 

Thank you for your response to our survey … 
Blah, blah, blah — 

We understand that lack of administrative coordination can be frustrating for business … In 
October 2009, the Department of the Premier and Cabinet publicly released a Lead Agency Framework 
for government approvals. 

Six years later, when somebody complains about the lack of coordination, the agency points to a past decision; it 
does not actually say that it will make any changes. 
I go on; the next response is to a person who complained about the Disability (Access to Premises — Buildings) 
Standards 2010. The agency points out — 

However, the Australian Building Codes Board consults with various stakeholders including members 
of the public. It also offers a public enquiry service — 

And we trust that this information is useful. Again, if the government was genuinely interested in responding to 
these people’s needs, it would do something about it. Government members go on and on, every single time. 
I love this one — 

Thank you for your response to our survey on reducing red tape. We value the time you took …  
The Government acknowledges that keeping up with compliance requirements can be challenging and 
frustrating for small business. As such, streamlining Government processes to make it easier to do 
business is front and centre of the Government’s reform agenda. 

Unfortunately, the government does not actually have any outcomes. The response continues — 
In the meantime, we would encourage you to sign-up for a small business e-news 

The government’s solution to small businesses’ difficulties is to get them to sign up to an e-newsletter. I am sure 
that is going to take away hours of red tape for the person who made that submission. 
A number of submissions are about heavy vehicles. I love this submission, too. It reads — 

We have investigated your suggestion on a central portal for environmental approvals, and found that 
the Western Australian and Australian Governments have signed a Memorandum of Understanding — 

[Quorum formed.] 
Mr W.J. JOHNSTON: What I was saying — 
A member interjected. 
Mr W.J. JOHNSTON: Sorry, what was that? A member cannot speak when they are not in their chair; 
everybody knows that. How long has the minister been here? Eight years and she is yelling as she walks across 
the chamber. 
The ACTING SPEAKER (Ms J.M. Freeman): Member for Cannington, you have the call; direct your 
statements to me, thank you. 
Mrs L.M. Harvey interjected. 
Mr W.J. JOHNSTON: Sorry, it is hard to hear when the minister mumbles. 
Mrs L.M. Harvey: I wasn’t talking to you, member. 
Mr W.J. JOHNSTON: Then do not mumble. The minister should comply with the standing orders. 
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Mrs L.M. Harvey interjected. 
Mr W.J. JOHNSTON: Given the minister is the Deputy Premier of the state, it is a bit of a shock that she does 
not know the standing orders. It is a surprise. 

Ms E. Evangel: Chauvinist! 

Mr W.J. JOHNSTON: I am sorry, I did not realise, member for Perth, that only men are supposed to know the 
standing orders. Given that the minister was elected on the same day that I was elected, I would have thought — 

Ms E. Evangel interjected. 

The ACTING SPEAKER: Member for Perth! It is not appropriate that you continue to call across. The member 
has the floor. You invite those interjections; let us all calm down. Member for Cannington, can we get back to 
the debate. 

Mr W.J. JOHNSTON: The person was encouraged to visit the existing one-stop shop, even though they made 
the point that it does not work. The response reads — 

Thank you for your response to our survey on reducing red tape. We value the time you took to share 
your suggestions … 

We are pursuing the matter with the Department of Commerce to explore more efficient ways of 
collecting information through application forms. 

Where is the action? Every single request for action ends with the suggestion that the person look at something 
that already exists. 

Another person made a complaint about something to do with commercial electricity contracts. What was the 
advice from the agency? It reads — 

We encourage you to review the Code to understand your rights and obligations … 

The code for the electricity industry is hundreds of pages long. That is an arrogant response to a person who is 
trying to get some help on red tape in a small business scenario. That is this government’s response. It is not 
a jobs and growth slogan; it is a red-tape reduction slogan. There is no reduction in red tape. As I pointed out, 
people have to comply with thousands and thousands of pages of additional laws introduced by this government. 
They have to comply with thousands and thousands of pages of new regulations, compliance notes, ministerial 
codes and other regulatory instruments. There has been no red-tape reduction by this government at all and 
I cannot imagine that there will be anytime soon. 

I turn to the provisions that will amend the Mining Act 1978. I note that of course the government has a complete 
and utter rewrite of the Mining Act in the Legislative Council. The government was prevailed upon by the 
opposition to send the Mining Legislation Amendment Bill 2015 to a Legislative Council committee for inquiry 
and that report came down some time ago. The legislation has not been brought back on for debate in the upper 
house and we do not know what the government intends to do with those amendments. I know that many members 
in the house are aware of the severe criticism of that legislation from what I call the small end of town, particularly 
the prospectors based out of Kalgoorlie. From reading the transcripts of the inquiry and the final report, I know that 
the small prospectors were very pleased to get the opportunity to address the Legislative Council committee. Given 
that it is now five months since the report came down—in fact, it is two ministers since the report came down; 
I could put it that way—it would be good to know what the government’s intentions are with those amendments. 
I also make the point that the amendments in this bill are not to those provisions; they are amendments to the 
provisions of the existing act. Therefore, I assume that if the Licensing Provisions Amendment Bill 2015 is passed 
prior to the other legislation being passed, these provisions will not be proclaimed because clause 2 states that 
everything except part 1 of the act will come into operation — 

on a day fixed by proclamation, and different days may be fixed for different provisions. 

I assume that if the other legislation passes, the provisions in part 5 of this bill will never be proclaimed and 
a future government will have to return and repeal part 5 of this bill because it will no longer be relevant as it 
will not match up with the amendments in that other amendment legislation. But assuming that part 5 is 
implemented, and it can be implemented only if the other amending legislation does not take effect, the 
government will have tidied up the notification arrangements for tenement holders. As was explained to me in 
the briefing, the agency has to notify all the holders of the tenement. For the purpose of illustration, imagine 
a tenement out near Wiluna or somewhere in the middle of nowhere that was taken up by a small prospector who 
is one of those guys who lives on the tenement frugally and does not have many needs. He might work on his 
tenement and come to the point at which he thinks that he has found some mineralisation, but he does not have 
the resources to further exploit the mineralisation. He might go to a lawyer or a doctor in Kalgoorlie and seek 
maybe $200 000. 
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[Member’s time extended.] 

Mr W.J. JOHNSTON: He then might use that $200 000 to do further investigative work. The way that that 
would be funded is that he would give a share of the tenement to another person so that the prospector can 
continue to lead his frugal life and put that money towards the various operations to further develop the resource 
that he has. The prospector might get to a point at which his hunch is proved correct that there is a large 
mineralisation on the tenement. He will then go back to his partner who will maybe talk—because this is the way 
these things happen—with existing contacts in the West Perth small caps and they might then provide $2 million 
or perhaps a little more to continue the development. The shares in the tenement then would be broken up further 
so that now the original guy living out the back of the ute may only have 10 per cent of the interest in the 
tenement, but at the moment all the tenement holders have to be notified. He has nothing to do with the project in 
the future and it is the West Perth people and others who will proceed with the project. If at some time later the 
department has a dispute with the tenement holder or needs to in some other way deal with the tenement, it will 
have to give notice to all the tenement holders. Of course, people in the department may not be able to find the 
guy living in the ute out the back of Wiluna, so then the sophisticated investors can use the fact that he was not 
notified to set aside their obligations to argue that the agency has not given proper notification to all the tenement 
holders. The investors can use a technicality to overcome a legal problem on their tenement. Part 5 of the bill 
will give the agency the right to have a designated contact. That way, service on that contact is deemed service 
on all the parties to the tenement, and these technical issues cannot be raised at a later date. So long as the 
agency is giving notice to that registered person, it is deemed to have notified everybody in the arrangement on 
the tenement. That is clearly an improved situation from the point of view of the state, to make sure that things 
that are only of a technical nature do not get in the way of ensuring proper conduct of a tenement holder, which 
is obviously a central component of the whole tenement regulation system. I know that my good friend the 
member for Gosnells would be pleased to know that we are narrowing down the opportunity for debate in 
ensuring the proper management of tenements. Another provision in the bill removes “natural person” and 
inserts a provision allowing it to be any person. I am sure you will understand, Mr Speaker, as a learned lawyer, 
that that means that a company can act in the same way as a natural person. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 6940.] 
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